INTRODUCTION
International law calls for cooperation in the conservation and management of fish stocks, although it does not specify the precise form that such cooperation must take. international priority. 6 The political impetus generated by events such as the 1992 Rio Conference on Environment and Development led to further developments in the global legal framework for international fisheries management, as well as to reform of regional fisheries regimes.
One of the most important developments in international fisheries law following the Rio Conference was the adoption of the Fish Stocks Agreement. 7 Much of the Agreement is concerned with improving the governance of fisheries at the regional or subregional level, in order to ensure transparent, timely and effective decision-making. 8 The Fish Stocks Agreement itself explicitly calls for the establishment of new subregional and regional fisheries management organizations or arrangements where none exist 9 and the strengthening of existing organizations and arrangements in order to improve their effectiveness. 10 The principles and policy goals in this Agreement, as reinforced by subsequent international instruments, 11 declarations 12 and meetings, 13 not only provide a check-list for evaluating the functioning of fisheries cooperation, but they also provide an important baseline for states when negotiating the establishment of new cooperative mechanisms, whether they apply to straddling and highly migratory stocks or discrete high seas stocks.
14 In practice, the follow-up to the Rio Conference and the Fish Stocks Agreement has seen both reform of existing regional fisheries treaties to reflect modern governance principles, as well as the establishment of new fisheries treaties to cover new and emerging fisheries. All of these developments have confirmed RFBs as the main vehicle for managing high seas fisheries. In particular, a key shift in this post-Rio period has been a trend towards the establishment of mechanisms to agree upon legally binding CMMs for high seas fish stocks, largely through the establishment of regional fisheries management organizations or arrangements (RFMO/As). 15 Significant steps have been taken to fill gaps in the regulatory framework for high seas fisheries, although some gaps remain. 16 In part, gaps arise because existing 6 See discussion in e.g. Y. Takei Ibid., Arts. 10(j) and 12. 9 Ibid., Art. 8(5). 10 Ibid., Art. 13. RFMO/As may not necessarily cover all of the relevant species that are fished in the region. The United Nations General Assembly (UNGA) has particularly highlighted the need to ensure the mandates of RFMO/As cover bottom fisheries. 17 In other areas, the relevant RFBs may not have a mandate to adopt legally binding CMMs for the fish stocks under their purview. For example, in the Central and South-West Atlantic and the Central Eastern Atlantic, the two existing regional fisheries institutions do not possess the power to adopt legally binding management measures, although discussions are ongoing about upgrading these bodies to address this shortcoming. 18 In some areas, there is simply a lack of institutions. Whilst coverage is generally considered to be good for tuna and tuna-like species, the situation for other fish stocks is patchier. One gap relates to certain parts of the Central Pacific, in areas that fall between the mandates of the North Pacific Fisheries Commission (NPFC) and the South Pacific Regional Fisheries Management Organization (SPRFMO). The situation is more complex in the South-West Atlantic, where proposals have been made for the establishment of an RFMO to fill a gap in fisheries regulation, but they have been resisted by coastal States in the region, in part due to on-going territorial disputes. 19 Finally, there is a gap for all fish species in the central Arctic Ocean, where the ice is retreating and opening up new fishing grounds. Although there is not yet any commercial fishing in these areas, there are on-going negotiations on how to address this situation in a pre-emptive manner. 20 Alongside the drive towards comprehensive regulatory coverage, the international community has also stressed the need to ensure that institutions are effective in fulfilling the mandate that they have been given. Momentum for performance reviews of RFBs began in 2005, when the twenty-sixth session of the United Nations Food and Agriculture Organization (FAO)'s Committee on Fisheries agreed to "extend an invitation to RFMO members and other interested parties encouraging them to participate in the development of parameters for any such review process. 25 Yet, there are key differences between the processes, particularly when it comes to the composition of the review panel. Whilst some RFMO/As involve a mixture of internal and external experts, 26 others have opted for the appointment of a completely independent panel composed of experts in fisheries management, fisheries science and the law of the sea. 27 This latter approach arguably increases the rigor of the assessment process by minimizing any influence that the organization may have upon the findings. Nevertheless, many RFMO/As continue to stress the benefit of including representatives of the organization in order to provide some internal knowledge and guidance as to how cooperation works within the region. 28 The reviews also differ in the manner in which they engage with external stakeholders and civil society. Many RFMO/As have chosen to actively consult stakeholders as part of the review process and some have gone as far as including a representative from a non-governmental organization (NGO) on the review panel.
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These periodic reviews, which have become a legal requirement for the most recently established RFMOs, 30 are not only an important tool for assessing the effectiveness of fisheries measures adopted within a particular region, but they are also a way of considering best practices from other regional settings, thus contributing to the systematization of regional fisheries governance.
INSTITUTIONAL STATUS OF REGIONAL FISHERIES BODIES
The Fish Stocks Agreement makes a distinction between cooperation that is carried out "directly or through appropriate subregional or regional fisheries management The International Commission on the Conservation of Atlantic Tunas (ICCAT) was the first body to establish a completely independent review panel in 2008 and it has been followed by, inter alia, NEAFC in its second review, the General Fisheries Commission for the Mediterranean (GFCM), and (to some extent) the Commission on the Conservation of Southern Bluefin Tuna (CCSBT). The Inter-American Tropical Tuna Commission (IATTC) employed an independent consultancy to conduct its review. organizations and arrangements". 31 Whilst it reserves the option for direct cooperation, the Agreement goes on to specify that States are under an obligation to "cooperate to establish such an organization or enter into other appropriate arrangements" where one does not already exist. 32 Such a duty to cooperate can only practically operate as an obligation of conduct, not an obligation of result, 33 but it nevertheless sets a clear preference for more institutionalized forms of cooperation. This preference is also reflected in subsequent international fisheries policy documents. 34 Yet, these instruments still leave a choice for States between cooperation through an RFMO or an RFMA and it is therefore pertinent to consider the key differences between these institutional forms.
The Fish Stocks Agreement does not expressly define an RFMO, but there are three key features that are at the core of any international organization. Firstly, the establishment of an organization implies a minimum degree of institutionalization, including distinct legal personality. 35 An organization will thus be subject to the rules of international law, including principles of international institutional law, which define the scope of powers that may be exercised by an organization. In particular, this branch of international law can be used to determine whether or not an international organization is able to regulate matters that are incidental to its main functions, 36 as well as the existence of implied powers that may be necessary to the achievement of its objectives. 37 Secondly, all RFMOs will also have some form of permanent organ that exercises decision-making powers on behalf of its Members. 38 In practice, it is common for RFMOs to have a complex structure of organs and sub-organs, each exercising different functions. Finally, an organization will have a secretariat that arranges meetings and oversees the day-to-day operation of the organization on behalf of the membership. In this regard, modern international relations scholarship posits that the establishment of a secretariat, separate from the individual Members, has significant effects on the dynamics of international law-making by providing "relatively unbiased information to all", 39 thereby "influencing how problems are framed and discussed."
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Indeed, the secretariat may also be ascribed certain functions in relation to implementation and oversight of agreed CMMs, including bringing instances of infractions to the attention of the relevant organs of the RFMO. This is a possibility that is often neglected in the context of regional fisheries management, however, and performance reviews have sometimes recommended that certain aspects of the secretariat should be strengthened in order to provide better support to reviewing compliance with CMMs. The concept of a RFMA implies a lesser degree of institutionalization. The Fish Stocks Agreement defines such an arrangement as: a cooperative mechanism established in accordance with the Convention and this Agreement by two or more States for the purpose, inter alia, of establishing [CMMs] in a subregion or region for one or more straddling fish stocks or highly migratory fish stocks.
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This concept is a broad one and it potentially covers a range of different forms of cooperation. On the one hand, it would cover non-binding mechanisms agreed between relevant fishing states. This form of arrangement is most common as a means of promulgating interim measures, either pending the conclusion of a treaty or pending its entry into force. For example, the states and entities negotiating the North Pacific Fisheries Convention agreed in February 2007 to the adoption of (non-legally binding) interim measures for the North-East Pacific and the North-West Pacific, pending the conclusion of a treaty for this region. These interim measures were revised a number of times during their lifetime, demonstrating that such arrangements can evolve over time to reflect new developments. Nevertheless, this sort of arrangement can clearly be distinguished from an RFMO because there is no permanent body with legal personality responsible for overseeing the development of the measures.
At the same time, the term 'arrangement' could also include a legally binding agreement on applicable decision-making procedures that falls short of establishing a formal international organization. The Central Bering Sea (CBS) Convention 43 provides an example of such an arrangement in practice. This treaty aims to "establish an international regime for conservation, management and optimum utilization of Pollock resources in the Convention Area", 44 which operates through an "Annual Conference of the Parties" 45 held in rotation among the Parties. 46 The conference is also supported by a Scientific and Technical Committee, demonstrating that even a RFMA can encompass a more complex institutional structure. One reason for choosing this model was to reduce cost for the Parties, as there is no need for a permanent headquarters or a secretariat. 47 Yet, it is possible for such an arrangement to make provision for an independent secretariat, as one sees in the Southern Indian Ocean Fisheries (SIOF) Agreement. 48 Indeed, it has been argued elsewhere that this type of autonomous institutional arrangement should be treated as international organizations, subject to the rules of international institutional law, 49 thus blurring the distinction with a formal international organization. This observation means that it is more important to Art. II(1). 45 Ibid., Art. III(1)(a). consider the detailed functioning of an organization or arrangement, rather than its formal designation or status. 
RFMO/A DECISION-MAKING PROCEDURES
RFMO/As are established with the primary aim of conferring the power to make decisions relating to the conservation and management of fish stocks, including decisions relating to fishing levels, catch allocation, and other CMMs. Decision-making procedures are a key aspect of negotiations related to the establishment of a regional fisheries treaty, as the precise parameters of these procedures will determine how much control States give up over fishing opportunities and how much influence States have over the decision-making process within the institution.
The Fish Stocks Agreement has emphasized the importance of transparent, timely and effective decision-making procedures within RFMO/As. 51 These requirements have been reiterated by the 2016 Resumed FSA Review Conference, which encouraged RFMO/As to review their decision-making procedures in order to facilitate the adoption of CMMs in a timely and effective manner. 52 The importance of timeliness in the context of fisheries management is self-explanatory. The pursuit of effectiveness is more complex and there is a balance to be achieved between the ambition of adopting decisions on the one hand, and their widespread acceptance on the other hand. In practice, decision-making procedures are the product of political compromises between the States involved in the negotiations. It follows that there is no single model of decision-making. 53 Indeed, decision-making procedures often contain a number of elements, which must be considered side-by-side in order to understand the degree to which Members are constrained.
At one end of the spectrum lie those organizations that operate on the basis of unanimity or consensus, such as the Inter-American Tropical Tuna Commission (IATTC). The IATTC Convention 54 provides that, unless otherwise agreed, 55 decisions of the IATTC shall be made by consensus, 56 which is defined as "the adoption of a decision without voting and without the expression of any stated objection." 57 Whilst consensus is ordinarily to be distinguished from unanimity, the lack of an alternative voting procedure means that consensus in this context is very close to unanimity. Indeed, the Convention even provides an opportunity for States that were not able to attend the meeting to block the consensus within a certain time-period. 58 Other treaties 50 See further Section 2 of Chapter 6 of this Volume (Molenaar). The Convention further specifies those issues where consensus is always required. Art. IX(1). 57 Ibid., Art. I(5). 58 Ibid., Art. IX(4) and (5).
are more explicit in requiring unanimity prior to a decision being adopted. 59 The two main RFMAs also operate by consensus. 60 It has been recognized that consensus decision-making has advantages and disadvantages. Thus, it has been argued that "decisions reached by consensus were preferable as they enjoyed greater levels of support and compliance when implemented."
61 Furthermore, as noted by the performance review of the IATTC, "consensus is the most egalitarian, collaborative decision-making model", but it also has drawbacks, as it "tends to support the status quo and impede change."
62 From this perspective, consensus has been criticized as coming at the cost of "lowest common denominator outcomes and, in some cases, only after prolonged debate leading to nontimeliness of adoption of management measures." 63 Ultimately, this form of decisionmaking means that all States must consent to a new measure and thus any single State can veto a decision. This can lead to delays in decision-making, but evidence on this point is mixed. In the 2008 performance review of the Commission on the Conservation of Antarctic Marine Living Resources (CCAMLR), the panel noted that:
Consensus has worked for CCAMLR over a long period of time […] The need for consensus on matters of substance has not prevented CCAMLR from addressing any important issues. 64 However, the operation of consensus decision-making procedures will in practice depend on the number of Members and their diversity of interests. 65 At the other end of the spectrum lie those organizations that make provision for qualified majority voting. Required majorities vary from two-thirds of Members present and voting 66 to three-quarters of Members casting an affirmative or negative vote.
67 When a vote is taken, such decisions are often also subject to a quorum. An even more complex decision-making procedure is found in the Western and Central Pacific Fisheries Commission (WCPFC) Convention, which distinguishes between decisions relating to allocation and decisions relating to CMMs. The former must be adopted by consensus, 69 whereas the latter require a three-quarters majority including three-quarters of the Members of the South Pacific Forum Fisheries Agency (FFA) and three-quarters of non-Members of the FFA. 70 This qualified majority demonstrates how decision-making procedures are often tailored to the particular circumstances of a region.
Many agreements seek to reconcile these two positions and adopt a middle ground, by demanding that an effort is made to seek consensus prior to the casting of a vote.
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The decision as to when a vote is possible is often granted to the Chairperson. In the case of the WCPFC, the Chair is granted the power to appoint a conciliator for the purpose of reconciling the differences between Members that may be blocking consensus.
72 Consensus may also be adopted as a decision-making practice, even if it is not formally recognized in the constituent instrument of an RFMO. Thus, the International Commission on the Conservation of Atlantic Tunas (ICCAT) has a practice of deferring decisions until consensus can be achieved, even though its constituent instrument allows for majority voting. 73 Similarly, NEAFC Members have agreed through their rules of procedure that "the Commission shall endeavor to make decisions on the basis of consensus."
74 However, it is less clear in these circumstances when recourse can be had to a vote. Given that the constituent instrument provides for a vote without the requirement to exhaust efforts to reach consensus, it would seem that any contracting party may demand a vote at any time. 75 As a result, the dynamics of negotiations may be subtly different from those organizations in which the limits of consensus decision-making are pre-defined.
Whilst those treaties containing provisions for voting may seem to suggest a move away from traditional consensual law-making, it must also be understood that most treaties grant States the option to object to decisions within a certain time period after they have been adopted in accordance with the applicable decision-making requirements, which prevents that decision from becoming binding on that State.
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These procedures thus retain some element of consent in the decision-making process. Such opt-out procedures may even apply if a measure has been adopted by consensus. 77 An important feature of the opt-out procedures is that States must object within a specific timeframe, which varies from 50 days 78 to six months. 79 However, an objection by one State can trigger a new period for other States to reconsider their options and The delay caused by postponing decision-making in an effort to achieve consensus was criticized in the Report of the 2016 ICCAT Performance Review, 2.
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NEAFC Rules of Procedure, para. 22. 75 See the Report of the 2014 NEAFC Performance Review,105 where the Panel recommends a provision specifying that decisions by voting would only be taken after all efforts to reach consensus have been exhausted. See also the Report of the 2011 GFCM Performance Review, 78-79. 76 See e.g. NEAFC Convention, note 66 at, Art. 12(2).
77
SEAFO Convention, note 3059 at, Arts. 17(1) and 23; CAMLR Convention, note 59 at, Art. 9(6). 78 See NEAFC Convention, note 66 at, Art. 12(a). 79 See ICCAT Convention, note 66 at, Art. VIII(3). make their own objection. Moreover, the constituent instruments of some RFMOs allow a Member to terminate its acceptance of a recommendation after a fixed period of time, usually one year. 80 In practice, objection procedures are widely used 81 and they have been criticized for undermining the effectiveness of measures adopted by RFMOs. 82 The inclusion of such procedures must be understood against the backdrop of the international legal framework for the regulation of fisheries and the historical freedom to fish on the high seas. Thus, as noted by Fitzmaurice arguably, opt-out procedures have encouraged States to sign up to conventions which they might otherwise have been reluctant to join because of the possibility of finding themselves bound by onerous provisions on the basis of majority decisions in the convention's organs. 83 From this perspective, failure to accommodate diverse views within the decisionmaking procedure could lead some States to withdraw from the organization completely; most RFMOs allow withdrawal after a notice period has been served. 84 Whether such arguments continue to provide strong grounds to support the inclusion of the opt-out procedure can be debated, however, in light of further developments in international fisheries law. For Parties to the Fish Stocks Agreement in particular, the situation would appear to have changed, as the Agreement explicitly stipulates:
Only those States which are members of such an organization or participants in such an arrangement, or which agree to apply the [CMMs] established by such an organization or arrangement, shall have access to the fishery resources to which those measures apply. 85 It follows that the right of RFMO members to opt-out of CMMs is no longer about ensuring that such States would not be worse off within the organization than outside the organization. Rather, as noted by McDorman: the curiosity of this provision is that [a Party to the Fish Stocks Agreement] may be in a better position to avoid the application of an RFMO decision (e.g. by use of an objection procedure) as a member of the RFMO, than as a non-member of the RFMO. Art. 8(4). Whether or not this reflects customary international law is controversial. 86 McDorman, note 53 at 426, footnote 8. McDorman also suggests that "implicitly the obligation on UNFSA parties not to undermine RFMO measures can be seen as possibly providing a constraint on an UNFSA party using an RFMO objection procedure" (430) but this interpretation is not supported by practice. See, for example, the discussion below on Russia's objection under the SPRFMO Convention, despite it being a Party to the Fish Stocks Agreement. objections to CMMs. To this end, the 2016 Resumed FSA Review Conference encouraged RFMOs to ensure that post opt out behavior is constrained by rules to prevent opting-out parties from undermining conservation, by establishing clear processes for dispute settlement and for the adoption of alternative measures with equivalent effect that would be implemented in the interim. 87 In response to this pressure, some RFMOs have done away with objection procedures altogether. Thus, the WCPFC Convention replaces the ability to opt-out with a power to "seek a review of the decision by a review panel."
88 If the panel finds that the decision is discriminatory or incompatible with the WCPFC Convention, the LOS Convention or the Fish Stocks Agreement, it may recommend to the Commission that the decision is modified, amended or revoked and the Commission is obliged to take action thereon. This provision thus limits the discretion of a Member as to the reasons for making an objection. In addition, the Convention requires an objecting State to advise the Executive Secretary of "alternative measures that are equivalent in effect to the decision to which it has objectives and have the same date of application." 91 In other words, Members cannot escape regulation completely. Indeed, the SPRFMO Convention goes further by providing that any objection is automatically considered by an independent review panel with a mandate to decide whether the objection is permissible and, if so, whether the proposed alternative measures are equivalent. 92 This procedure thus further limits the possibility of abuse of the objection procedure by introducing an element of independent scrutiny. This innovative procedure was invoked for the first time in 2013 93 in order to address an objection presented by the Russian Federation to SPRFMO's CMM 1.01 relating to Trachurus murphyi. Ultimately, the Review Panel upheld the permissibility of the objection, but went on to find that the alternative measure proposed by Russia was not equivalent because it could affect the allocations given to other Members. Ibid., Art. 20(9). As noted by McDorman, note 53 at 432: "the modification of the decision could include non-application of the decision to the state as an alternative to revocation of the decision and, in this way, an "opt-out" equivalent to the results of an objection procedure may arise".
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SPRFMO Convention, note 30 at, Art. 17(2)(c). 91 Ibid., Art. 17(2)(b)(ii). 92 Ibid., Art. 17(5) and Annex II. The Panel therefore recommended a different alternative measure, which would allow Russia to authorize its vessels to fish in the Convention Area only after Russia had determined that the total catch in 2013 will not reach the overall TAC and only until this limit is reached. 95 The Review Panel's report reads largely like a legal decision, turning on legal concepts of discrimination and compatibility with the relevant treaties. Indeed, the process itself resembles in some respects arbitration, and two of the nominated panelists were in fact taken from the list of arbitrators held by FAO under Article 2 of Annex VIII to the LOS Convention, with the chair being an expert in the law of the sea. Moreover, despite being designated as "recommendations", it would appear that States must comply or choose to initiate dispute settlement proceedings under the SPRFMO Convention. 96 The SPRFMO Convention is the only regional fisheries treaty to automatically trigger an independent review of objections, but other regions have introduced similar restraints on the use of objections that would allow questions of compatibility to be submitted to either an ad hoc expert panel 97 or to international dispute settlement.
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Some of the older treaties have similarly adopted amendments to treaties 99 or to the applicable rules of procedure 100 in order to increase oversight of objection procedures. Given the specific circumstances of each regional fishery, it is unlikely that a single model will be appropriate for all of them. Nevertheless, the quasi-judicial nature of these emerging procedures could raise expectations of the development of a jurisprudence concerning the interpretation of the common terms related to the validity of objections, as well as the concept of equivalence, which may be applicable across the various new regimes. If this were to happen, it would be a further indicator of an emergent system of RFMOs, all subject to similar principles of operation.
DISPUTE SETTLEMENT
Another feature of the increasing institutionalization of regional fisheries cooperation is the inclusion of ever more complex and varied third-party dispute settlement mechanisms. Fishing has traditionally been a subject that has provoked litigation between States.
101 Nevertheless, many early regional fisheries treaties did not provide for the compulsory settlement of disputes. 102 For example, neither the NAFO
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In reality, the decision was a chimeric victory for the Russian Federation as it ended up with zero catch in 2013, although it has since been allocated a share of the TAC (SPRFMO CMM 4.01 (2016)). existing RFMOs, including for NEAFC in 2004 and for NAFO in 2007, although entry into force of these provisions has been slow and the NEAFC amendments remain pending. Most other treaties negotiated after the adoption of the Fish Stocks Agreement have dispute settlement clauses within them, whether they establish an RFMO or an RFMA. 115 As with the global instruments, the regional treaties reflect the principle of freedom of choice, 116 followed by reference to two main types of dispute settlement procedures, mirroring the relevant provisions of the Fish Stocks Agreement. 117 Firstly, these treaties often provide for the use of expert panels for technical disputes. For example, the SEAFO Convention provides:
In cases where a dispute between two or more Contracting Parties is of a technical nature, and the Contracting Parties are unable to resolve the dispute amongst themselves, they may refer the dispute to an ad hoc expert panel established in accordance with the procedures adopted by the Commission at its first meeting.
[…] 118 There are several features of this procedure which merit further comment. Firstly, the procedure would appear to require the consent of both parties. This is confirmed by the more detailed procedure agreed by the Commission, which makes clear that "[t]he other Contracting Party shall communicate whether it accepts or not [the proposal to submit a dispute to an ad hoc expert panel]." In this respect, this procedure is distinct from the role of ad hoc expert panels under the objection procedures, where any Contracting Party can unilaterally initiate panel proceedings. Secondly, the outcome of the process is non-binding. There are no known examples of these procedures being used in practice and it has been pointed out that one of their weaknesses is that the scope of what is a 'technical dispute' is highly obscure. 119 Nevertheless, such informal procedures could be quicker and less costly than the pursuit of litigation. 120 Most modern regional fisheries treaties also provide for compulsory adjudication of disputes. In this respect, the SEAFO Convention, 121 the SPRFMO Convention, 122 the (North Pacific Fisheries Commission) (NPFC) Convention, 123 and the WCPFC Convention 124 all provide for disputes to be submitted to the compulsory procedures set out in the Fish Stocks Agreement, including compulsory arbitration in situations where States do not agree to an alternative forum for settlement. The continuing choice of ad hoc arbitration as the residual forum for the settlement of such disputes suggests that States prefer to retain flexibility in who should be appointed to decide such disputes.
The procedures discussed above both concern the settlement of a dispute between two of the Parties concerning the interpretation and application of a relevant treaty. For a dispute to exist, there must be "a disagreement on a point of law or fact, a conflict of legal views or of interests between two persons." 125 There must also be a State that is willing to bring a claim, and an identifiable respondent. However, not all legal disagreements in the regional fisheries context will necessarily have these characteristics. An alternative option would be to submit legal questions to an advisory process. Advisory opinions can provide useful clarifications on the state or meaning of the law, without the need for a formal dispute to arise. Such an approach would make use of the ability of the International Tribunal for the Law of the Sea (ITLOS) under Article 138 of its Rules of Procedure to "give an advisory opinion on a legal question if any international agreement related to the purposes of the Convention specifically provides for the submission to the Tribunal of a request for such an opinion." ITLOS confirmed its ability to grant advisory opinions in 2013 126 when it received a request from the Sub-Regional Fisheries Commission, one of the few bodies to possess such a competence. ITLOS went on to say that "a request for an advisory opinion should not in principle be refused except for compelling reasons."
127 It remains to be seen whether other RFMOs will be given such a power through continuing reforms of these bodies.
INTER-INSTITUTIONAL COOPERATION AND COORDINATION
Most RFMO/As are established as autonomous institutions and they are designed in order to reflect the particularities of the region and the interests of the States concerned. Nevertheless, there is little doubt that lessons can be learned between regional regimes. Moreover, in some instances, the effective and efficient management of fish stocks may require the involvement of more than one RFMO/A, where they are responsible for overlapping or adjacent areas.
The power to enter into cooperative arrangements is recognized in the constituent instruments of most RFMO/As, 128 although it can be argued that this ability could be exercised as an implied power in the case of those RFMO/As without an express power. In some regional fisheries treaties, specific organizations are expressly identified as suitable partners for cooperation, 129 whilst leaving open the possibility for cooperation with other organizations. Most treaties, however, do not specify the modalities for cooperation, simply referring to the need for "suitable arrangements". 130 In practice, cooperation operates at two levels.
Firstly, individual RFMO/As have entered into 'bilateral' arrangements with a view to ensuring that they adopt consistent rules in cases where their competence may to some extent overlap or where vessels may fish in areas falling under the competence of more than one RFMO/A. These practices have become even more important following the proliferation of RFMO/As in the past decade. 131 An example is provided by the relationship between the WCPFC and the IATTC, whose areas of competence overlap in the southern central Pacific. The constituent instruments of both of these institutions call for cooperation with other relevant organizations in order to reach agreement on a consistent set of CMMs. 132 The two
RFMOs concluded an MOU in 2006 setting out the basic framework for further cooperation, identifying both the areas and modalities of cooperation. The MOU calls for information-sharing, as well as reciprocal participation in relevant meetings. 133 The MOU also establishes a consultative meeting between the secretariats of the two organizations in order to "review and enhance cooperation". 134 Further practical arrangements were agreed in subsequent instruments. The 2009 Memorandum of Cooperation on the Exchange and Release of Data agreed to the exchange of data relating to fishing effort and catch (including by-catch); observer reports; monitoring, control and surveillance; and unloading, transshipment and port inspections. A further step towards greater coordination of measures was taken in 2011 with the conclusion of the Memorandum of Cooperation on the Cross-endorsement of Observers, which aims to facilitate the operation of vessels that fish in areas falling under the mandate of both organizations on the same fishing trip. Most importantly, however, the two organizations have reached an agreement on how to deal with vessels that fish in the area that falls under both of their competence. Based upon a document jointly prepared by the secretariats of the two organizations, the WCPFC and the IATTC each adopted a recommendation, whereby they agreed that vessels listed on the WCPFC register will apply WCPFC measures, vessels listed on the IATTC register will apply IATTC measures, and vessels that appear on both registers will have the option to notify the commissions of which set of measures it will follow. 135 The organizations also agreed to continue working towards a longer-term solution, which could feasibly include designating a single organization to regulate fisheries in the area, thus removing the overlap. 136 Similar cooperation arrangements have been established between other RFMOs in order to harmonize their regimes. 137 Another area that has seen cooperation taking place is the establishment of joint measures to prevent and deter illegal, unreported and unregulated (IUU) fishing. Such a step was taken by NAFO and NEAFC when they agreed to transmit information concerning vessels on their individual IUU vessel lists and this cooperation has since been extended to CCAMLR and SEAFO. 138 However, such an arrangement does not guarantee harmonization of the respective lists. Under the NEAFC Scheme of Control and Enforcement, notifications lead to automatic listing of vessels identified by other organizations and the relevant rules provide that "[v]essels placed on the [IUU list] in accordance with [this procedure] may only be removed if the RFMO which originally identified the vessels as having engaged in IUU fishing activity has notified the NEAFC Secretary of their removal of the list." 139 In contrast, under the equivalent rules adopted by NAFO, a Member has the right to object to the inclusion of a vessel proposed by NEAFC on certain grounds, thus preventing it from being listed. 140 Indeed, not all RFMOs have even accepted the policy of cross-listing; CCAMLR simply circulates its IUU vessel list to other RFMOs but it does not include vessels listed by other RFMOs on its own IUU vessel list. 141 These examples illustrate the challenges of cooperation between organizations with different memberships and internal political dynamics.
Secondly, cooperation between RFMOs also takes place at the global level. In this context, the FAO has provided an important forum for discussing best practice amongst RFMOs. One particular initiative for promoting cooperation between RFMOs is the Coordinating Working Party on Fisheries Statistics, which was first established in the late 1950s as a body for agreeing on common definitions on fisheries statistics in the North Atlantic 142 and was later expanded to cover the entire globe. 143 Representatives of RFMOs also participate in discussions in the Committee on Fisheries (COFI), although as observers. A step to improve direct cooperation between RFMOs was taken in the late 1990s by establishing a forum for these organizations to meet and discuss common challenges. The first meeting of RFMOs took place at FAO headquarters in February 1999 and it was agreed that further meetings should be held in conjunction with meetings of the COFI. 144 In 2005, the name of the arrangement was changed to 'Regional Fishery Body Secretariats' Network' in order to better reflect the informal nature of the meetings, as well as the fact that cooperation continued between meetings. 145 The Network has adopted rules of procedure, 146 although it has been emphasized that it is limited to pursuing administrative coordination, as the RFB secretariats are not able to agree upon policy on behalf of their Members. 147 This feature of the meetings, as well as the heterogeneity of its membership, limits the utility of this arrangement. 148 A more focused approach to cooperation can be seen through the so-called Kobe Process of Cooperation between Tuna RFMOs, which began in January 2007. Unlike the RFB Secretariats' Network, the Kobe Process is open to Members and co-operating non-Members of RFMOs, as well as other relevant intergovernmental organizations (IGOs) and NGOs. The first meeting agreed upon key areas to be addressed through closer cooperation. One decision of particular interest for present purposes was agreement on a common set of criteria for performance reviews, which have been implemented by all tuna RFMOs. 149 In addition, participants identified four areas of technical cooperation that they would actively pursue, namely harmonization and improvement of trade-tracking programs, including catch documentation schemes; creation of a harmonized list of tuna fishing vessels and a global list of IUU vessels; 150 harmonization of transshipment control measures; and standardization of the presentation form of stock assessment results. Inter-sessional work has been carried out on each of these topics and the tuna RFMOs have since met on two further occasions in order to review progress. Participants have also established a website in order to communicate the results of the cooperation. 151 Certainly, cooperation between the tuna RFMOs has become more focused, even if progress has not been as rapid as some may have wished, and there have been calls to promote greater cooperation of other 'sectoral' RFMO/As through similar joint meetings to share experiences and good practices.
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It is not only cooperation between RFMO/As that is on the international agenda today. The 2016 Resumed FSA Review Conference also called for states to "strengthen cooperation and coordination between [RFMO/As] and Regional Seas Conventions and Action Plans."
153 Such cross-sectoral cooperation is becoming increasingly important, particularly as the mandate of RFMOs is extending to address the effect of fisheries on marine biological diversity, meaning that their work overlaps with the work of environmental bodies.
154 Some RFMOs have already taken steps in this direction, particularly NEAFC, which has established a close working relationship with the OSPAR Commission 155 under the so-called Collective Arrangement between Competent International Organizations on Cooperation and Coordination regarding Selected Areas in Areas beyond National Jurisdiction in the North-East Atlantic, 156 and the General Fisheries Commission for the Mediterranean (GFCM), which has worked closely with the Meetings of Parties to the Barcelona Convention in pursuing an ecosystem approach in the Mediterranean. 157 Such arrangements have been identified as a potential model that could be used in other regions to build inter-sectoral cooperation, 158 even though regional differences will dictate that adaptations may have to be made.
A more radical solution would be the establishment of Integrated Regional Oceans Management Organizations, which combine the functions of regional seas bodies and regional fisheries bodies. 160 However, many authors believe that this is a step too far given the heterogeneity of geographical scopes and participation, as well as the different constituencies that would need to be brought together. 161 The time and effort that would be necessary to promote such an agenda could be better spent on making more effective use of existing tools.
CONCLUSIONS
The past decades have seen considerable effort put into strengthening regional fisheries management in order to meet the challenges of promoting sustainable fishing. New RFMO/As have been established in order to fill regulatory gaps and existing institutions have been modernized to reflect emerging governance principles. Change has sometimes been slow, particularly when it relies upon treaty amendment or it has been opposed by key States. Nevertheless, the report by the UN Secretary-General to the 2016 Resumed FSA Review Conference reflected significant developments in relation to the issues examined in this Chapter, including "steady progress […] in strengthening the mandates and measures of the organizations and arrangements"
162 and "some progress […] in constraining opt-out behavior." 163 Not only has there been a clear push for reform within individual RFMO/As, but overall developments would also appear to support the emergence of a system of regional fisheries governance, composed of autonomous yet interconnected institutions. Practice suggests that RFMO/As do not operate in clinical isolation, but they are increasingly subject to a framework of common principles and shared values. Moreover, developments in one region can influence regulatory arrangements elsewhere.
This trend is evident in part through the practices that inform performance reviews of RFMO/As. In its most concrete form, this is illustrated by the agreement amongst tuna RFMOs to apply the same performance criteria in their reviews. However, even when organizations have adopted their own review criteria, panels have made references to global fisheries instruments and the best practices of other RFMOs to support their findings and recommendations. 164 In some cases, the need to take into account best practices has been codified in the constituent instrument of the RFMO itself. 165 Similarly, in recent consultations aimed at addressing high seas fishing in the central Arctic Ocean, participating States agreed to only allow fishing "pursuant to one or more regional or subregional fisheries management organizations or arrangements that are or may be established to manage such fishing in accordance with recognized international standards." 166 The trend towards systematization is also illustrated by the growing cooperation between RFMOs. Overlaps are being addressed and adjacent regimes have worked towards the harmonization of measures. Yet, practice in this regard demonstrates that successful cooperation is largely the result of horizontal engagement, rather than topdown imposition. There has been some resistance to the development of a formal hierarchy, with particular opposition to the idea that the independent RFMOs could be reviewed by the FAO or any other global institution. 167 Indeed, it is still true that many States are keen to stress the independence of RFMOs 168 and it is unlikely that any formal hierarchy will emerge in the near future. Moreover, entrenched political and geographical differences between regions also mean that, despite the obvious convergence in regional fisheries management, complete harmonization is unlikely to occur.
